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Outline of presentation

* The CyECLI project in brief

e Cyprus: the legal system and the present state of Case Law
ldentification

* Challenges in ECLI implementation for Cyprus
* Decisions as to Implementation



CyECLI: ECLI Implementation in Cyprus

* Project co-funded by the e-justice program of the European Union

* Partners and stakeholders
e University of Cyprus Department of Law (beneficiary)
e Supreme Court of Cyprus
e Cyprus Legal Information Institute (CyLaw)
* Cyprus Bar Association

* For more information:
* www.ucy.ac.cy/cyecli



http://www.ucy.ac.cy/cyecli

CyECLI: 1 Nov 2016 - 30 April 2019

* Adoption of ECLI standards and accompanying metadata (case
summary; key words) for Cyprus.

* Research will lead to optimal full national ECLI implementation in a
jurisdiction with strong common-law characteristics.

e CyECLI will achieve correct and unequivocal citation of case law and
interconnection of the upgraded Cyprus repository with the other EU
MS

* Another goal: Future-proof ECLI standards compatible with all future
upgrades, modifications or institutional change
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Case Law — and case law reporting —
in Cyprus today

e Cyprus a common-law oriented “mixed” legal system
 strong reliance on case law as a formal source of law
* No continental-type Law Journals (Zeitschriften)
* Online databases

* All Supreme Court Cases published
* Traditionally, in print — official publication
e Cyprus Law Reports (Armogaoesic Avwtatou Atkaotnpiou, A.A.A.)

* What to do with trial court judgments?
* Trial court judgments available in public but not included in Reports
* Some judgments published in reports (1970s — 1980s) and journals (today)



Case Law ldentification in Cyprus Today

* Common law system: litigants’ names

* A common law CLI is supplemented by the Report citation
* For example: KaAakoutac v. Mavaywwrtov (2005) 1 A.A.A. 1293).

* Given the delay in C.L.R. publication, references to judgments not yet
published in the Reports are often completed by the application
number (and, often the date the judgment was rendered)

* For example: @aAékkou v. Xptotopién, moA.£@.63/10, nuep. 17.12.2013).
* Side effects:

* lack of uniformity in citation;
* problematic and dissonant cross-references even in appellate case law



http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2005/rep/2005_1_1293.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2013/1-201312-63-10.htm

Prospects of ECLI implementation for Cyprus

* As of now, not even the English system of citation is fully followed

 Somewhat chaotic situation
* On the other hand, so-called chaos is familiar (and somewhat manageable)

 Side effect: first names of litigants is often being included in much-circulating references
to judgments (even from cases involving highly personal circumstances)

e ECLI will allow a uniform system of citation

» Referring to a case by litigants’ surnames is a practice too entrenched in the legal
tradition and the legal profession’s consciousness to be abandoned

* And it should not be abandoned in our opinion
* “Metadata” a novel thing for the Cyprus legal system



Prospects of ECLI implementation for Cyprus

* ECLI will allow a more informative system of citation / identification

* For example: a judgment issued on 2016-09-06, on an application made on
2014-03-24 in the course of Civil Appeal 214/2012

* |t takes years for Supreme Court Reports to be published and a proper
“common law” identifier to be given to the judgment

* by that time, it is often too late to replace the “haphazard” citation

* Potential to distinguish between e.g. “trial” and appellate decisions of the
Supreme Court



Prospects of ECLI implementation for Cyprus

e Standardization of reporting
e Standardization and synergies with case management

* ECLI implementation will lead to the effective integration of meta-
data into the legal information world

* Court Reporters and legal-information institutions will have to make a
decision on case identification upon reporting
* Efficiency
* Effectiveness



Court Structure

* One Appellate Court (Supreme Court of Cyprus)

* One trial instance (juridiction au fond)
* District Courts: 5
* Family Courts: 4
* Administrative Court (since 2016): 1

e Tribunals:
e Rent Control Tribunal
* Employment Tribunal
e Court Martial



Court Structure: complications (I)

e Supreme Court also has:

* first-instance jurisdiction
 Admiralty
* Writs
* Administrative litigation (until 2016)
* Single-instance “appellate” jurisdiction
* Electoral Court
* Constitutional references by the other branches of government



Court Structure: complications (I1)

e Separate ”jurisdictions” as separate Courts?
» Appellate Family Court (Supreme Court panel)
» Assizes Courts (rotating panels of senior District Court judges)



How to implement ECLI in Cyprus?

* The law reports system enables a simpler CLI system than other
countries
* Only reference to the year of decision is needed

* Within each court, panels operate ad hoc — or at least do not have a separate
case filing system / numbering

* At the same time, case management / numbering draws distinction
between various kinds of cases

* For example civil v criminal cases in the District Courts



How to implement ECLI in Cyprus

* CLI for Supreme Court cases

e Cyprus Law Reports distinguish between:
 Civil Appeals (pt 1)
* Criminal Appeals (pt 2)
* Administrative Appeals (pt 3)
* Administrative first-instance jurisdiction (pt 4)

e Cyprus Law Reports publish together
* civil appeals, AFC decisions and writ, admiralty cases
* Administrative appeals, Constitutional and Electoral decisions



A proposal: Guiding principles

* Fostering (further) seamless integration between case management
systems and CylLaw

* Seeking simplicity and uniformity in Case Law Identification

* Providing at least as much valuable information as existing — formal or
informal — CLI systems in Cyprus
* First-level distinction between different courts / jurisdictions
* e.g. Supreme Court — Appellate Family Court

* Second-level distinction between different instances within the same court
e District Court: Criminal - Civil Cases
* Supreme Court: Civil Appeals # Writs # Admiralty



Implementation (Draft): Instances (S.Ct.)

T e —

Appellate Civil Appeals 1 AAA
Criminal Appeals 2 AAA B
Administrative Appeals 3 AAA C
Constitutional 3 AAA C
Electoral 3 AAA C

First instance Administrative annulment 4 AAA (orig. 3 AAA) D
Admiralty 1 AAA D
Prerogative writs 1 AAA D

CyECLI is co-funded by the e-Justice Program of the European
Union



Examples

* ECLI:CY:DCLEM:2017:A1

* ECLI:CY:ASSLEM:2016:123
* ECLI:CY:SC:2017:A1

* ECLI:CY:SC:2017:C1

* Legacy:
Christodoulou v Republic, (1960-1961) 1 RSCC 1 = ECLI:CY:SCC:1960:1



Medium Neutral Citation system

e Cyprus ECLI is conducive to a parallel MNC system
* A MNC system adopted as part of the ECLI Implementation decision

* Example:
« ECLI:CY:AD:2018:A1 (2018) 1 AA 1 (2018) 1 AD 1
« ECLI:CY:ODLEF:2018:1 (2018) OAAEY 1 (2018) ODLEF 1

e Cyprus is thus the first country to combine ECLI and MNC — a bridge
between the EU and the worldwide common law tradition
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Emupdreia Countrywide -
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Adpvaka Larnaca LAR
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ITpog Paphos PAF
Kepivew Keryneia (Kyrenia) KER
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Home page: www.ucy.ac.cy/cyecli
E-mail: cyecli@ucy.ac.cy

e e-Justice Program of the European

CyECLI /WS2/WP5/D.5.0
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>oc evyoplotoupe! Thank you

* For more information about the project, visit
www.ucy.ac.cy/cyecli

Email: cyecli@ucy.ac.cy

* The Cyprus portal for legal information

www.cylaw.org

* An international conference (on ECLI, access and organization of legal
information) will wrap up the CyECLI project in spring 2019 — CFP
launches on Monday


http://www.ucy.ac.cy/cyecli
mailto:cyecli@ucy.ac.cy
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